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Montana High School Mock Trial Competitions are governed by the Rules of Competition and
the Montana High School Mock Trial Rules of Evidence.
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2021 Montana High School Mock Trial Rules of Competition

Rule 1.1. Rules

All competition trials will be governed by the Montana High School Mock Trial Rules of
Competition.

Questions or interpretations of these Rules are within the discretion of the Competition
Coordinator(s), whose decision is final.

Rule 1.2. Code of Conduct

The mission of the Montana High School Mock Trial Competition is to promote
understanding of and appreciation for the rule of law and the judicial systems of Montana and the
United States. In our judicial system, trials are a search for truth, which depends on standards of
honesty, integrity, and exemplary behavior by all who participate.

These standards are an integral element of the Montana High School Mock Trial
Competition. Teams should meet their civic and ethical obligations to themselves and other
participants by acting in a professional and civil manner at all times during competition. To that
end, participants in the Montana High School Mock Trial Competition (including team members,
courtroom artists, coaches, parents, spectators, and/or anyone else associated with a team) shall
agree to follow proper rules of courthouse and courtroom decorum including, but not limited to:

e Acting and speaking in a civil and courteous manner during mock trial events, in trials and
in communications and interactions with others, including other participants, mock trial
judges, and competition staff and volunteers;

e Playing fair and being gracious in both victory and defeat;

e Being considerate of time constraints, including arriving on time to competitions and

competition rounds, and not deliberately undermining opposing counsel’s time limits with
excessive interruptions or obstructionist behavior during trials; and
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e Being fully honest in all communications and not knowingly misrepresenting,
mischaracterizing, misquoting, mis-citing, or unfairly extrapolating the facts of the case or
the rules of the competition.

Further, participants shall show respect towards the spaces that Montana’s courthouses
make available to mock trial participants during competitions. Accordingly, participants, coaches,
and spectators shall:

e Refrain from bringing food or drink (except water if allowed) into any courtroom;
e Refrain from chewing gum or wearing a hat in the courtroom;
e Stay in designated competition areas;

e Use trash cans and pick up after themselves in courtrooms, restrooms, and all common
areas; and

e Refrain from rearranging courtrooms or courtroom furniture without the express
permission of competition staff and, if given permission, ensure everything is returned to
its previous place and position at the end of trial.

Participants, coaches, or spectators who do not follow the rules and procedures of the
Montana High School Mock Trial Competition can be sanctioned up to, and including, forfeiture
or disqualification without a refund of paid fees.

Rule 1.3. Emergencies

During a trial, the presiding judge shall have discretion to declare an emergency and
adjourn the trial for a short period of time to address the emergency.

In the event of an emergency that would cause a team to be unable to continue a trial or to
participate with less than six members, the team must notify Competition Coordinator(s) as soon
as is reasonably practical. If the Competition Coordinator(s), or his/her designee(s), in his/her sole
discretion, agrees that an emergency exists, the Competition Coordinator(s), or his/her designee(s),
shall declare an emergency and will decide whether the team will forfeit the round, or may direct
that the team take appropriate measures to continue any trial round with less than six members.

A forfeiting team will receive a loss and points totaling the average number of the ballots
and points received by the losing teams in that round. The non-forfeiting team will receive a win

and an average number of ballots and points received by the winning teams in that round.

Final determination of emergency, forfeiture, reduction of points, or advancement, will be
made by the Competition Coordinator(s).

Rule 1.4. Student Timekeepers
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Each team is responsible for providing at least one student as an official timekeeper
equipped with two stopwatches. All timekeepers must be official team members. In trial, each
team is to use a set of “Time Remaining” cards which will be provided at the competition with the
following designations to signal time: 20:00, 15:00, 10:00, 5:00, 4:00, 3:00, 2:00, 1:00, 0:40, 0:20,
and “STOP”. Modification of intervals is not permitted.

The procedures for timekeeping, along with sample “Time Remaining” cards, are detailed
in a separate Timekeeping Guide.

THE PROBLEM

Rule 2.1. The Problem

The problem will be an original fact pattern which may contain any or all of the following:
statement of facts, indictment, stipulations, witness statements/affidavits, jury instructions, and
exhibits. Stipulations may not be disputed at trial. Witness statements may not be altered.

The problem shall consist of three witnesses per side, all of whom shall have names and
characteristics that would allow them to be played by either males or females. A team must call all
three of its witnesses.

Rule 2.2. Witnesses Bound by Statements

Each witness is bound by the facts contained in his/her own witness statement, the
Statement of Facts, if present, and/or any necessary documentation relevant to his/her testimony.
Fair extrapolations may be allowed, provided reasonable inferences may be made from the
witness’ statement. If, in direct examination, an attorney asks a question which calls for
extrapolated information pivotal to the facts at issue, the information is subject to objection under
Rule 2.3, “unfair extrapolation.”

A witness is not bound by facts contained in other witness statements.
Rule 2.3. Fair/Unfair Extrapolation

A fair extrapolation is one that is neutral. Unfair extrapolations are best attacked through
impeachment and closing arguments and are to be dealt with in the course of the trial.

If a witness is asked information not contained in the witness’s statement, the answer must
be consistent with the statement and may not materially affect the witness’s testimony or any

substantive issue of the case.

Attorneys for the opposing team may refer to Rule 2.3 in a special objection, such as “unfair
extrapolation,” or “This information is beyond the scope of the statement of facts.”
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Possible rulings by a judge include:

No extrapolation has occurred;

An unfair extrapolation has occurred;
The extrapolation was fair; or,
Ruling is taken under advisement.

po o

The decision of the presiding judge regarding extrapolations or evidentiary matters is final.

When an attorney objects to an extrapolation, the judge will rule in open court to clarify
the course of further proceedings.

Rule 2.4. Gender of Witnesses

All witnesses are gender neutral. Personal pronoun changes in witness statements
indicating gender of the characters may be made. Any student may portray the role of any witness
of any gender.

Rule 2.5. Voir Dire

Voir dire examination of a witness is not permitted.

TEAMS

Rule 3.1. Team Eligibility

Any public or private school or home-school cooperative in Montana may sponsor a mock
trial team. Students in grades 9-12 may participate. This includes 9th grade students who attend
junior high instead of high school. Other educational programs or organizations may be able to
participate in the mock trial competition with prior approval from the State Bar of Montana.

Schools or organizations with interested students but not enough students to make a full
team may combine with other schools or organizations or may accept home-schooled students as
team members.

A teacher sponsor, attorney coach, or other supervising adult must be present with each
team during competitions. For schools with more than one team, each team shall have a separate
adult present with the team in trial during the competition.

Each school must submit a complete official registration form and pay the entry fee for

each team before being considered a competition participant. Teams will not receive the case
materials until they have registered.
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Rule 3.2. Team Composition

Teams consist of up to nine (9) official members assigned to attorney and witness roles
representing the prosecution/plaintiff and defense/defendant sides. Each team must have a
minimum of six (6) members. Only six (6) of the nine (9) official members will participate in any
given round as attorneys and witnesses. (See Rule 3.3 for further explanation referring to team
participation.) The timekeeper must be a team member. If a team has only six (6) official members,
it must designate two (2) or more of its witnesses to serve as timekeepers in each round. Each
timekeeper must meet the requirements of Rule 1.4 as the team’s timekeeper. At no time may any
team for any reason substitute other persons for team members without prior approval of the
Competition Coordinator.

Teams of fewer than six (6) members may be allowed with prior approval of the
Competition Coordinator.

Each team(s) from a school will have a minimum of one (1) teacher sponsor and one (1)
attorney coach.

Rule 3.3. Team Presentation

Teams must present both the Prosecution/Plaintiff and Defense/Defendant sides of the
case, using six (6) team members in each trial round. For each trial round, teams shall use three
(3) students as attorneys and three (3) students as witnesses.

Rule 3.4. Team Duties

Team members are to evenly divide their duties. Each of the three (3) attorneys will conduct
one (1) direct examination and one (1) cross-examination; in addition, one attorney will present
the opening statement and another will present the closing argument. In other words, the eight (8)
attorney duties for each team will be divided as follows:

Opening Statement

Direct Examination of Witness #1

Direct Examination of Witness #2

Direct Examination of Witness #3

Cross Examination of Witness #1

Cross Examination of Witness #2

Cross Examination of Witness #3

Closing Argument (including Rebuttal) [See Rule 4.5]

NN R =

Opening Statements must be given by both sides at the beginning of the trial.

NOTE: The attorney who examines a particular witness on direct examination is the only
person who may make objections to the opposing attorney’s cross-examination of that witness,
and the attorney who cross-examines a witness will be the only one permitted to make objections
during the direct examination of that witness.
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Each team must call all three (3) of its assigned witnesses. Witnesses may be called in any
order. Witnesses must be called only by their own team during their case-in-chief and examined
by both sides. Witnesses may not be recalled by either side.

Rule 3.5. Daily Sheets

Copies of the Daily Sheets must be completed and duplicated by each team prior to arrival
at the courtroom for each round of competition. The Daily Sheet, which will be provided to coaches
before competition, must include each team’s color assigned for the competition along with a list
of each of the team members’ names and roles. No information identifying team origin may appear
on the form.

Before beginning a trial, the teams shall exchange copies of the Daily Sheet and also shall
provide a copy of the Form to the presiding judge. Each team shall ensure prior to competition
that the team has sufficient copies of the Daily Sheet to provide a copy to both: (1) the opposing
team and (2) the presiding judge. In other words, each team shall have a total of two (2) copies of
its Daily Sheet per round. Teams shall not knowingly disclose their place of origin to any member
of the judging panel or to the presiding judge.

THE TRIAL

Rule 4.1. Courtroom Setting

The prosecution/plaintiff team shall be seated closest to the jury box. The
defense/defendant will sit at the table on the opposite side of the room. Where possible, all
participating members of the team will sit in front of the bar (i.e. wall) that divides the spectators
from the active participants. If there is not adequate space/seating in front of the bar, the first row
of the spectator section shall be reserved for witnesses. No inactive participants may sit with the
witnesses during the competition. Active participants shall not communicate with witnesses
(except to call witnesses to the stand and while witnesses are on the stand) or any spectators while
the trial is occurring. Communication between coaches and active participants is prohibited until
closing arguments, including rebuttal, are complete.

No team shall rearrange the courtroom without prior permission of the judge. If a team
receives permission to rearrange the courtroom, the team shall return the courtroom to its original
setup at the end of the round.

Rule 4.2. Stipulations

Stipulations will be considered a part of the record and already admitted into evidence.

Rule 4.3. Reading into The Record Not Permitted
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Stipulations, the indictment, or the jury instructions will not be read into the record.

Rule 4.4. Swearing of Witnesses

Witnesses will be sworn together as a group at the start of the trial by the presiding judge.
The following oath may be used before questioning begins:

“Do you promise that the testimony you are about to give will faithfully and
truthfully conform to the facts and rules of the mock trial competition?”

Unless it is impractical to do so, all witnesses will stand and raise their right hands during
the swearing in.

Rule 4.5. Witness Participation

All witnesses (three for each side) must take the stand. Neither team may call witnesses
from the other side. Witnesses may be called in any order.

Rule 4.6. Trial Sequence and Time Limits

The trial sequence and time limits are as follows:

Opening Statement (5 minutes per side)

Direct and (optional) Redirect Examination (20 minutes per side)

Cross and (optional) Re-cross Examination (20 minutes per side)
Closing Argument (5 minutes per side)

P

The prosecution/plaintiff gives the opening statement first. The defense/defendant must
give its opening statement immediately thereafter; reservation of opening statement until the
beginning of the defense’s/defendant’s case-in-chief is not permitted.

Each side has 20 minutes in total for direct examination (including redirect) of its own
witnesses. That time may be divided among the three witnesses as each team sees fit. Each side
likewise has 20 minutes in total for cross-examination (including re-cross) of the opposing side’s
witnesses.

The prosecution/plaintiff gives the closing argument first; the prosecution/plaintiff may
reserve a portion of his/her closing time for a rebuttal. The prosecution/plaintiff need not request
or state that it is reserving rebuttal time. The prosecution/plaintiff’s rebuttal is limited to the scope
of the defense/defendant’s closing argument.

Attorneys are not required to use the entire time allotted to each part of the trial. Time
remaining in one part of the trial may not be transferred to another part of the trial.
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Rule 4.7. Timekeeping

Each team is required to provide one or more students who will serve as the timekeeper(s)
for that team. Timekeepers are responsible for fairly and accurately keeping and reporting the time
during the trial presentation. During the rounds of the competition, timekeepers are to act as a
neutral entity. While acting as a timekeeper, timekeepers are not to communicate with their
respective teams during the course of the trial presentation, recesses, or during any dispute
procedure, except to display the time remaining cards and indicate (as directed by the presiding
judge) how much time is remaining during a particular part of the trial.

Time runs from the beginning of the witness examination, opening statement, or closing
argument until its conclusion. Introduction of counsel or witnesses prior to the opening statement
shall not be included in the time allotted for opening statements.

Time stops only for objections, questioning from the judge, or administration of the oath.
Time does not stop for introduction of exhibits.

Time limits are mandatory; there will be no overtime allowed. Once a team has reached
their time limit for a segment of the trial, the timekeepers will hold up the STOP card and the team
presentation must stop. If time has expired and an attorney or witness continues speaking without
permission from the Court, judges must deduct points from a team’s Score Sheet because of the
overrun in time. The presiding judge for a round may, in his/her sole discretion grant a very brief
time extension in the interest of fairness. However, this will be a rare occurrence and will not be
expected.

If a team has only 6 official members, it must designate two or more of its witnesses to
serve as timekeepers in each round. The designated students will trade off timekeeping duties,
with one student acting as timekeeper while the other testifies as a witness, and vice-versa. The
designated students may decide which of them will act as timekeeper when neither are testifying.

Rule 4.8. Breaks and Recesses

Unless there is an emergency, there will be no breaks during a round of competition with
the exception of an optional three (3) minute break prior to closing arguments to allow teams to
finalize their arguments. This break will be timed and judges will not leave the courtroom during
this break. No communication between active participants and coaches or spectators is permitted
during this break. The only recess during a round of competition will be to allow judges to leave
the courtroom to fill out their score sheets and make their choices for outstanding witness and
attorney for the round.

Rule 4.9. Motions Prohibited

The only permissible motion is one requesting the judge to strike testimony following a
successful objection to its admission.
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Rule 4.10. Sequestration
Teams may not invoke the rule of sequestration.
Rule 4.11.  Bench Conferences

Bench conferences may be granted at the discretion of the presiding judge, but should be
made from the counsel table in the educational interest of handling all matters in open court.

Rule 4.12. Supplemental Material: Accents, Costuming, Exhibits

No witness costumes or props are allowed. This includes changing clothes between rounds
to appear more professional or casual than in a previous round. Accents and dialects are allowed.

Additionally, teams may refer only to materials included in the trial packet. No illustrative
aids, enlargement of case materials, PowerPoint presentations, flip chart paper, white boards, black
boards, or any other form of presentation technology are allowed. Participants shall only use
official exhibits provided to each team prior to competition. No exhibits may be marked before
trial, but attorneys and witnesses may mark exhibits during direct and cross examination. Such
marked documents may be used as demonstrative exhibits during the trial but may not be entered
into evidence.

Rule 4.13. Trial Communication

Coaches, teachers, alternates, and spectators shall not talk to, signal, communicate with, or
coach their teams during trial. This includes during the three (3) minute break before closing
arguments if the teams elect to take a break. Team members may, among themselves,
communicate during the trial; however, no disruptive communication is allowed.

Rule 4.14. Viewing Trials

Teachers, coaches, and members of competing teams not yet eliminated from the
competition may not observe trials in which they are not participating. Family or friends with
students on more than one team may observe any trial in which they have a student participating,
provided they do not move from trial to trial during a round.

Other than mock trial staff or media representative authorized by the State Bar of Montana,
anyone who wants to view a trial should arrive in the courtroom prior to the beginning of a round.
Spectators should be respectful during a trial and remain quiet so as not to disrupt the trial.

Rule 4.15.  Videotaping/Photography

Unless agreed to by both teams before the start of a trial, tape recording, videotaping, or
still photography is prohibited except by competition staff or their identified media
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representative(s). Media representatives authorized by the State Bar of Montana will wear
identification badges.

Any team has the option to refuse participation in videotaping, tape recording, or still
photography by opposing teams.
Rule 4.16.  Jury Trial

The case will be tried to a panel of four (4) judges (where possible): a non-scoring presiding
judge and three (3) scoring judges who represent the jury. Arguments should be made to the jury.
Teams may address the presiding judge as “Your Honor,” and the other scoring judges as “Ladies
and Gentlemen of the Jury” or “Members of the Jury.” Although the scoring judges represent the
jury, no verdict will be rendered in any trial.

Rule 4.17. Standing During Trial

Unless excused by the judge, attorneys will stand while giving opening and closing
statements, during direct and cross examinations, and for all objections. Attorneys must ask
permission at the beginning of the trial to move about the well during the course of trial.

Rule 4.18.  Objections During Opening Statement/Closing Statement

No objections may be raised during opening statements or during closing arguments. If a
team believes an objection would have been proper during the opposing team’s opening statement
or closing argument, one of its attorneys may, following the opening statement or following the
closing argument, stand and object and give a basis for the objection. The opposing team is allowed
aresponse. The presiding judge will not rule on this “objection.” Presiding and scoring judges will
weigh the “objection” individually.

Rule 4.19. Objections

1. Unfair Extrapolation: See Rule 2.3.
2. Argumentative Questions: An attorney shall not ask argumentative questions.

3. Lack of Proper Predicate/Foundation: Attorneys shall lay proper foundation prior to
moving for the admission of an exhibit or other evidence. After the objection has been
made, the exhibit or other evidence may still be objected to on other grounds.

4. Assuming Facts Not in Evidence: Attorneys may not ask a question that assumes unproven
facts. However, an expert witness may be asked a question based upon stated assumptions,
the truth of which is reasonably supported by evidence (sometimes called a “hypothetical
question”).

5. Questions Calling for Narrative or General Answer: Questions must be stated so as to call
for a specific answer. (Example of improper question: “Tell us what you know about this
case.”
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6. Non-Responsive Answer: A witness’ answer is objectionable if it fails to respond to the
question asked.

7. Outside the Scope: Attorneys may not ask questions on redirect examination not covered
on cross-examination. Likewise, attorneys may not ask questions on re-cross examination
not covered in re-direct examination.

8. Cumulative: Questions designed to elicit the same testimony or evidence previously
presented in its entirety are improper if merely offered as a repetition of the same testimony
or evidence from the same or similar source.

This is not intended to be an exhaustive list of all possible objections, and teams may make
any additional objections that are available under the Montana High School Mock Trial
Competition Rules of Evidence.

Rule 4.20. Tendering an Expert

An attorney does not need to tender a witness as an expert or obtain a formal ruling from
the presiding judge that a witness is an expert before that witness may offer an expert opinion.
However, the attorney offering an opinion of an expert witness must be sure to lay the proper
foundation for the opinion (see Rule of Evidence 702), and the opinion is subject to objection if
the proper foundation is not laid, or for any other appropriate reason.

Rule 4.21.  Procedure for Introduction of Exhibits
As an example, the following steps effectively introduce evidence:

1. All evidence will be pre-marked as exhibits.

2. Ask for permission to approach the witness. “Your Honor, may I approach the witness with
what has been marked for identification purposes as Exhibit No.  ?”

3. Show the exhibit to opposing counsel.

4. Ask the witness to identify the exhibit. “I now hand you what has been marked for
identification as Exhibit No. . Would you identify it please?” Witness should answer to
identify only.

5. Ask the witness a series of questions that are offered for proof of the admissibility of the
exhibit. These questions lay the foundation or predicate for admissibility, including
questions of the relevance and materiality of the exhibit.

6. Offer the exhibit into evidence. “Your Honor, we offer Exhibit No.  into evidence.”

7. Court: “Is there an objection?” (If opposing counsel believes a proper foundation has not
been laid, the attorney should be prepared to object at this time.)

8. Opposing Counsel: “No, Your Honor,” OR “Yes, Your Honor.” If the response is “yes”,
the objection will be stated for the record. Court: “Is there any response to the objection?”
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9. Court: “Exhibit No.  (is/is not) admitted.” If admitted, questions on content may be
asked.

10. Following admission of an exhibit an attorney may also ask the Court to publish (or show)
the exhibit to the jury.

Rule 4.22. Use of Notes

Attorneys may use notes in presenting their cases. Witnesses are not permitted to use notes
while testifying during the trial.

All notes must be on paper. The use of laptops, tablets, cell phones, or other electronic
devices is prohibited.

Rule 4.23. Redirect/Re-cross

Redirect and re-cross examination are allowed, but not required. Redirect examination is
limited to the scope of the cross examination, and re-cross examination is limited to the scope of
the redirect examination. Only one (1) redirect and only one (1) re-cross examination per witness
will be allowed.

Rule 4.24. Scope of Closing Arguments

Closing Arguments must be based upon the actual evidence and testimony presented during
the trial.

Rule 4.25. Judge Feedback

Immediately following closing argument, the judges will take a short recess to compare
notes and complete their scoresheets. The scoresheets must be returned to competition staff prior
to the judges’ feedback session.

After the recess, the judging panel is allowed 10 minutes for feedback following the end
of trial. The presiding judges are to limit critique sessions of the entire judging panel to a combined
total of ten (10) minutes. This ten (10) minute limit applies to the judging panel as a whole, and
not to each individual judge.

Judges shall not make a ruling on the legal merits of the trial. Judges may not inform the
students of scoresheet results at the end of the trial and shall NOT announce which team won the
trial or the scores of the teams. Judge feedback following the trial is meant solely for educational
purposes. Judges should tell students areas they felt they did well and also suggest areas for
improvement.

Rule 4.26. Offers of Proof

No offers of proof may be requested or tendered.
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JUDGING AND TEAM ADVANCEMENT

Rule 5.1. Finality of Decisions
All decisions of the judging panel and/or the Competition Coordinator(s) are FINAL.
Rule 5.2. Composition of Judging Panels

Where possible, a three (3) person panel will judge and score each round. Each round will
also have a presiding judge. If there are three (3) panel judges, the presiding judge will not score
the round. In total, there will be three (3) ballots per round.

The presiding judge will sit at the judge’s bench and the other panel judges will sit in the
jury box, where possible.

In case of a shortage of judges, there may be a panel of less than three (3) judges. If this is
the case, the presiding judge will also be a scoring judge. In the event that there is only one (1)
panel judge and one (1) presiding judge, the competition scorekeeper will average the scores of
the two (2) judges to compute a third score sheet. If the third score sheet is tied, the decision of
the presiding judge will determine the winner of the third ballot.

A potential judge may not serve as a judge in a round in which he/she has a conflict of
interest. A conflict of interest may exist when, for example, a potential judge is the parent or other
family member of a competing team member. Other situations may also constitute conflicts of
interest. A judge who believes he/she may have a conflict of interest, or a team who believes a
judge may have a conflict, must inform the Competition Coordinator(s) prior to the beginning of
the round.

Rule 5.3. Score Sheets/Ballots

The term “ballot” will refer to the decision made by a scoring judge as to which team made
the best presentation in the round. The term “score sheet” is used in reference to the form on which
points are recorded. Score sheets are to be completed individually by the scoring judges. Scoring
judges are not bound by the rulings of the presiding judge. The team that earns the highest points
on an individual judge’s score sheet is the winner of that ballot. The team that receives the majority
of the three ballots wins the round. The ballot votes determine the win/loss record of the team for
power-matching and ranking purposes. While the judging panel may deliberate on any special
awards (i.e., Outstanding Attorney/Witness) the judging panel should not deliberate on individual
scores.
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NOTE: The outcome of a round—the winning team—is not determined by the outcome
of the trial, but the total scores of the judges. For example, a judge may believe that the defendant
would have won the round based on the merits because the plaintiff/prosecution did not meet the
burden of proof, but the plaintiff/prosecution may be the actual winner of the round because the
plaintiff/prosecution had more total points.

Rule 5.4. Completion of Score Sheets

At the end of each trial, including the championship round, each scoring judge shall record
a number of points (1-10) for each presentation of the trial. All points must be awarded as whole
numbers—decimals or fractions are not permitted. At the end of the trial, each scoring judge shall
total the sum of each team’s individual points, place this sum in the Total Points box.

Rule 5.5. Scoring Adjustments

There may be times when panels are either larger or smaller than four judges. If only three
people are available, the presiding judge will also serve as a scoring judge. If only two people are
available, the two scores will be averaged to create a third score.

If a round has more than three scoring judges, the following procedure will be used to
determine the three ballots that will be used to score the round. The goal is to preserve the overall
outcome, and the proportionate share of ballots awarded to each team. In other words, removing
ballots will not change who wins or loses the round, and will not take away a ballot from the losing
team.

Five Scoring Judges:
e Unanimous for one team: Remove two scoresheets (result: 3-0)
e 4-1: Remove two scoresheets for the winning team (result: 2-1)

e 3-2: Remove one scoresheet for the winning team and one scoresheet for the losing team
(result: 2-1)

Four Scoring Judges:

e Unanimous for one team: Remove one scoresheet (result: 3-0)
e 3-1: Remove one scoresheet for the winning team (result: 2-1)
e 2-2: Remove one scoresheet (result: 2-1)

To determine the scoresheet(s) to be removed, the total points awarded to the plaintiff and to
the defense will be added together for each scoresheet. The scoresheet with the least total points
will be the scoresheet removed for that round.

If a judge is scoring in multiple rounds, only one of their ballots may be removed during the
competition. For example, if a judge’s ballot is removed in Round 1, that judge’s ballot will not
be removed in subsequent rounds. In the unlikely event that all the judges have already had a ballot
removed, then all ballots become eligible for removal.
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Rule 5.6. Team Advancement
Teams will be ranked based on the following criteria in the order listed:

1. Win/Loss Record — equals the number of rounds won or lost by a team;

2. Total Number of Ballots — equals the number of scoring judges’ votes a team earned in
preceding rounds;

3. Total Number of Points Accumulated in Each Round;

4. Point Spread against Opponents — the point spread is the difference between the total points
earned by the team whose tie is being broken less the total points of that team’s opponent
in each previous round. The greatest sum of these point spreads will break the tie in favor
of the team with the largest cumulative point spread.

Rule 5.7. Power Matching

A random method of selection will determine opponents in the first round. A power-match
system will determine opponents for all other rounds. The two teams emerging with the strongest
record from the four rounds will advance to the final round. The first-place team will be determined
by ballots from the championship round only.

Power matching will provide that:

1. Pairings for the first round will be at random;

2. All teams are guaranteed to present each side of the case at least once.
Rule 5.8. Selection of Sides for Championship Round

In determining which team will represent which side in the Championship Round, the
following coin-toss procedure shall be used:

1. The team with the highest score in the competition until that point will be the “Designated
Team.” In the event of a tie, the “Designated Team” will be the team with the color whose
first letter comes first in the alphabet. For example, between team “green” and team “red,”
team green would be the “Designated Team.”

2. The coin will be tossed by a designee of the State Bar of Montana.

3. [If the coin comes up heads, the Designated Team shall represent the plaintiff/prosecution
in the Championship Round. If the coin comes up tails, the Designated Team shall
represent the defendant.

Rule 5.9. Championship Round
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The winner of the Montana High School Mock Trial State Competition championship
round will advance to and represent Montana at the National Competition.

Rule 5.10. Bye Rounds

A “bye” becomes necessary when an odd number of teams are present for any given round
of the tournament. A team that receives a “bye” will have no opponent for a single trial round.

To choose the team(s) that will receive a bye, team names will be put into a hat and the
team(s) receiving a bye will be chosen at random.

Once a team has received a bye, that team will no longer be included for random selection
for the next bye round.

A team receiving a bye round will be awarded a win, two ballots, and the average number
of points for all round one winners, which total will be adjusted at the end of each round to reflect
the actual average earned by that team.

DISPUTE RESOLUTION

Rule 6.1. Dispute Resolution Generally

Any disputes can be brought to the attention of competition staff. Disputes will be resolved
by the Competition Coordinator(s) and/or his/her designee(s). Any decisions regarding disputes
made by the Competition Coordinator(s) and/or his/her designee(s) are FINAL.

If there is an alleged rule violation during a trial, a team may bring the rule violation to the
attention of the presiding judge by objection. The presiding judge may then rule on the matter or
take the matter under advisement, and the trial will continue. The decision of the presiding judge
is FINAL. Scoring judges may, at their discretion, deduct up to ten (10) points from their score
sheets for a rules violation. Any alleged violation which is known, or through the exercise of
reasonable diligence should have been discovered during the trial and which is not brought to the
attention of the presiding judge, is promptly waived.

AWARDS

Rule 7.1. Outstanding Witness and Attorney Awards—Judging Panel
Judging Panels shall recognize outstanding individual presentations by selecting one (1)

outstanding witness and one (1) outstanding attorney per round. The decision must be
representative of the majority of the panel members and recorded on the form provided. The
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judges should not announce these decisions, as students will be recognized at the end of the
competition during the awards ceremony.

Rule 7.2. Outstanding Witness and Attorney Awards—Teams

Each team shall recognize outstanding individual presentations of the other team by
selecting one (1) outstanding witness and one (1) outstanding attorney per round. The teams shall
decide the recipients of each award during the recess following closing argument and write the
outstanding student’s name on the provided certificate. The teams will present the awards to each
other after the judges’ feedback.

VIRTUAL COMPETITIONS

Rule 10.1.  Virtual Competition Setting

All 2021 competitions will take place using Zoom. Team members, coaches, observers,
and judges will log in to a main Zoom room prior to being placed in their Zoom courtrooms.

Before their first competition, teams will receive instructions on how to use the virtual
platform. At a minimum, teams must provide a device at each location that allows two-way audio
and visual communication, and a reliable internet connection with sufficient bandwidth to handle
video conferencing. Teams are required to test their videoconferencing equipment prior to the
date of the competition.

Each competing team will be allowed a maximum of 15 slots with the following limitations:

e O team members including attorneys, witnesses, timekeepers, and team managers
e 1 courtroom artist
e 2 coaches

e 3 observers; observer slots may be distributed as each team sees fit. Unused team slots may
not be used to add observers.

Abuse of these limitations will result in disqualification from the competition.

Rule 10.2.  Virtual Team Manager

As with in person competitions, virtual teams consist of 6 to 9 students. For virtual
competitions, teams can use one of their alternates to serve as a Team Manager during a round to
provide technological assistance such as screen sharing of exhibits, renaming participants to adhere
to rules/protocols, and serve as liaison between team and competition staff in the event of an
emergency.

Rule 10.3. Virtual Team Configuration
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Teams will have the choice whether the entire team participates from one location, or
whether individual team members participate from separate locations. Judges will be instructed
that the setting a team chooses to use is of no consequence to the judging criteria or scoring.

Teams can choose one of two models to use:

e Each student on their own in their own space: This is the most social-distance-friendly
option with each student on their own device in different locations. Having each student on
their own computer offers other benefits as well. When each student has their own device, they
will have more familiarity using the device, and will require less time for trading positions,
changing the display name, and other, similar matters.

e Same room or building with multiple cameras: This option places all participating students
from a specific team in the same room or general location but requires each to have their own
device for the portion the student is performing. Under this format, there may be some feedback
issues during questioning of team witnesses, so it may be advantageous to physically separate
attorneys and witnesses. Teams, however, are able to stay together in a general location to
enhance the social nature of the activity while remaining appropriately socially distanced. This
scenario may also be necessary in areas where a central location has the only stable high- speed
internet available. At a minimum, teams in this scenario would need three devices: one for
attorneys to share, one for witnesses to share, and one for the timekeeper.

Rule 10.4. Virtual Competition Protocols

Zoom chat is for use by timekeepers only to display time remaining for each segment of
the trail. No team members or coaches can use chat, including private chat, except in the case of a
technical emergency when audio or video functions are lost but access to chat is intact. Observers
are not allowed use the chat, or instant message functions at any time.

Performing students may communicate with one another throughout the trial by other
electronic means with notifications on silent or vibrate as long as the communication is not
disruptive.

As with in person competitions, student attorneys may use notes during a trial and student
witnesses may not use notes. Unauthorized use of notes by student witnesses during a virtual
competition may result in a team being disqualified from the competition.

Other virtual protocols include:

e For virtual trials, students may elect to stand or remain seated for all parts of the trial.

e Students and judges should have as neutral a background as possible. Since virtual
backgrounds may slow down a computer, teams are not required use them. However, if a team
member decides to use a virtual background, only solid black or solid white may be used.

e Students are cautioned to make sure that no part of the furniture or decoration of the rooms
shown on their computer screens reveal the name or other information of the school competing.
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Only one person will be allowed per screen at one time. Multiple students may utilize a
particular screen throughout the trial but should rename when switching and only show the
currently performing student.

All participants will mute audio and video when not performing. Team managers will remain
muted without video except in the case of a technical emergency. Coaches and observers will
remain muted without video throughout the entire trial. Scoring judges will mute audio but not
video. The presiding judge will mute audio when not speaking, but not video.

Rule 10.5. Naming Conventions for Virtual Competitions

Each Zoom window includes a place for the Zoom participant to list his or her name. During

a virtual competition, each team member, coach, and observer present for the trial must list: 1)
their team code and 2) whether they are plaintiff/prosecution or defense for the round (by listing P
or D), and 3) their first and last name in that order. Each person must also include the role they are
serving for the round as outlined below. Note in the examples that XYZ and ABC are the sample
team codes.

Attorneys: XYZ-P, Attorney John Smith

Witnesses: ABC-D, Witness Luka Edelman

Timekeepers: ABC-D, Timekeeper Nick Fuller

Team Manager: XYZ-P Team Manager Nora Charles

Courtroom Artist: ABC Courtroom Artist Pablo Picasso

Coach: XYZ, Coach Lisa Borden

Observer: ABC Observer

Judges: Presiding Judge, Hon. Tommy Dorsey or Scoring Judge, Ella Fitzgerald

Rule 10.6. Exhibits at Virtual Competitions

1)

2)
3)

During a virtual competition, the procedure for entering exhibits shall be followed:

Teams will be provided with digital versions of all case materials prior to the competition and
must have the materials in their possession during the competition to refer to them when
prompted.

Attorneys will not be required to confirm that they have shown the exhibit to opposing counsel.

When an exhibit or other document is shown to a witness, a member of the examining
attorney’s team will make that document available to all participants via screen sharing. The
member of the team responsible for posting the exhibit must be a team member competing in
the round or a team manager.
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4) Exhibits or other documents posted in this manner will be deemed not to have been shown to
the jury unless they are admitted into evidence. Once an exhibit is admitted into evidence there
will be no additional need to ask that it be published to the jury.

5) For clarity, information contained in exhibits or witness statements may be highlighted in
yellow using the Zoom annotation tools. No other marks or annotations may be made.

Rule 10.7.  Emergencies during Virtual Competitions

It is possible that team members or judges may encounter technical difficulties during a
trial such as loss of internet connection or video. Loss of video will not be considered a technical
difficulty as long as team members are still able to be heard.

If one team member encounters a technical difficulty during a trial that cannot be resolved
within 2 minutes, then the trial will continue with an alternate substituting for the impacted team
member. The alternate must complete that segment of the trial for which the substitution was made.
If the impacted team member is playing an attorney and resolves the technical difficulty, she may
return to the trial for any other roles s/he is assigned for that round.

If the technical difficulty involves the entire team and cannot be resolved within 10
minutes, that team will forfeit the balance of the round. For any remaining segments of the round
the forfeiting team will receive scores equal to their average score on all segments completed prior
to being disconnected, and the team that remained connected will receive a score of “8” for each
of the remaining segments.

In the event of a loss of connection for a timekeeper, that team shall defer to its opponent’s
timekeeper for that trial segment. The team whose timekeeper lost connection may substitute
another timekeeper for the remaining trial segments.

If a scoring judge encounters a technical difficulty during a trial, they should contact
competition staff immediately. If they are able to be rejoined to the trial, they will do so. If not,
the trial will continue with the remaining judges. If the presiding judge encounters a technical
difficulty during the trial, one of the scoring judges will take over for the presiding judge role until
the presiding judge is able to rejoin or until the trial is complete.
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Montana High School Mock Trial Rules of Evidence

In American trials, complex rules are used to govern the admission of proof (i.e., oral or
physical evidence). These rules are designed to ensure that all parties receive a fair hearing and to
exclude evidence deemed irrelevant, incompetent, untrustworthy, unduly prejudicial, or otherwise
improper. If it appears that a rule of evidence is being violated, an attorney may raise an objection
to the judge. The judge then decides whether the rule has been violated and whether the evidence
must be excluded from the record of the trial. In the absence of a properly made objection,
however, the judge will probably allow the evidence. The burden is on the mock trial team to know
the Rules of Evidence and to be able to use them to protect their client and fairly limit the actions
of opposing counsel and their witnesses.

The Montana High School Mock Trial Rules of Evidence are based on the Federal Rules
of Evidence and its numbering system, with some modifications. Where rule numbers or letters
are skipped, those rules were not deemed applicable to mock trial procedure. Text in italics or
underlined represent simplified or modified language.

Not all judges will interpret the Rules of Evidence (or procedure) the same way, and mock
trial attorneys should be prepared to point out specific rules (quoting, if necessary) and to argue
persuasively for the interpretation and application of the rule they think appropriate.

ARTICLE L. - GENERAL PROVISIONS
Rule 101. Scope

These Rules of Evidence govern the trial proceedings of the Montana High School Mock
Trial Competition.

Rule 102. Purpose and Construction

These rules should be construed so as to administer every proceeding fairly, eliminate
unjustifiable expense and delay, and promote the development of evidence law, to the end of
ascertaining the truth and securing a just determination.

ARTICLE II. - JUDICIAL NOTICE
Rule 201. Judicial Notice of Adjudicative Facts

(a) This rule governs judicial notice of an adjudicative fact only, not a legislative fact.
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(b) The court may judicially notice a fact that is not subject to reasonable dispute because it is
a matter of mathematical or scientific certainty. For example, the court could take judicial
notice that 10 x 10 = 100 or that there are 5280 feet in a mile.

(c) The court must take judicial notice if a party requests it and the court is supplied with the
necessary information.

(d) The court may take judicial notice at any stage of the proceeding.

(e) A party is entitled to be heard on the propriety of taking judicial notice and the nature of
the fact to be noticed.

(f) In acivil case, the court must instruct the jury to accept the noticed fact as conclusive. In a
criminal case, the court must instruct the jury that it may or may not accept the noticed fact
as conclusive.

ARTICLE III. - PRESUMPTIONS IN CIVIL ACTIONS AND PROCEEDINGS - NOT
APPLICABLE

ARTICLE 1V. - RELEVANCY AND ITS LIMITS
Rule 401. Test for Relevant Evidence
Evidence is relevant if:

(a) it has any tendency to make a fact more or less probable than it would be without the
evidence; and

(b) the fact is of consequence in determining the action.

Rule 402. General Admissibility of Relevant Evidence

Relevant evidence is admissible unless these rules provide otherwise. Irrelevant evidence
is not admissible.

Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or Other
Reasons

The court may exclude relevant evidence if its probative value is substantially outweighed
by a danger of one or more of the following: unfair prejudice, confusing the issues, misleading the
jury, undue delay, wasting time, or needlessly presenting cumulative evidence.
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Rule 404. Character Evidence; Crimes or Other Acts
(a) Character Evidence.

(1) Prohibited Uses. Evidence of a person’s character or character trait is not admissible to
prove that on a particular occasion the person acted in accordance with the character or
trait.

(2) Exceptions for a Defendant or Victim in a Criminal Case. The following exceptions
apply in a criminal case:

(A) a defendant may offer evidence of the defendant’s pertinent trait, and if the
evidence is admitted, the prosecutor may offer evidence to rebut it;

(B) a defendant may offer evidence of an alleged victim’s pertinent trait, and if the
evidence is admitted, the prosecutor may:

(i) offer evidence to rebut it; and
(ii) offer evidence of the defendant’s same trait; and

(C) in a homicide case, the prosecutor may offer evidence of the alleged victim’s trait
of peacefulness to rebut evidence that the victim was the first aggressor.

(3) Exceptions for a Witness. Evidence of a witness’s character may be admitted under
Rules 607, 608, and 609.

(b) Crimes, Wrongs, or Other Acts.

(1) Prohibited Uses. Evidence of a crime, wrong, or other act is not admissible to prove a
person’s character in order to show that on a particular occasion the person acted in
accordance with the character.

(2) Permitted Uses. This evidence may be admissible for another purpose, such as proving
motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake,
or lack of accident.

Rule 405. Methods of Proving Character

(a) By Reputation or Opinion. When evidence of a person’s character or character trait is
admissible, it may be proved by testimony about the person’s reputation or by testimony
in the form of an opinion. On cross-examination of the character witness, the court may
allow an inquiry into relevant specific instances of the person’s conduct.

(b) By Specific Instances of Conduct. When a person’s character or character trait is an
essential element of a charge, claim, or defense, the character or trait may also be proved
by relevant specific instances of the person’s conduct.

Rule 406. Habit, Routine Practice

Evidence of a person’s habit or an organization’s routine practice may be admitted to prove
that on a particular occasion the person or organization acted in accordance with the habit or
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routine practice. The court may admit this evidence regardless of whether it is corroborated or
whether there was an eyewitness.

Rule 407. Subsequent Remedial Measures

When measures are taken that would have made an earlier injury or harm less likely to
occur, evidence of the subsequent measures is not admissible to prove:

negligence;

culpable conduct;

a defect in a product or its design; or
a need for a warning or instruction.

But the court may admit this evidence for another purpose, such as impeachment or — if
disputed — proving ownership, control, or the feasibility of precautionary measures.

Rule 408. Compromise Offers and Negotiations

(a) Prohibited Uses. Evidence of the following is not admissible — on behalf of any party —
either to prove or disprove the validity or amount of a disputed claim or to impeach by a
prior inconsistent statement or a contradiction:

(1) furnishing, promising, or offering — or accepting, promising to accept, or offering to
accept — a valuable consideration in compromising or attempting to compromise the
claim; and

(2) conduct or a statement made during compromise negotiations about the claim — except
when offered in a criminal case and when the negotiations related to a claim by a public
office in the exercise of its regulatory, investigative, or enforcement authority.

(b) Exceptions. The court may admit this evidence for another purpose, such as proving a
witness’s bias or prejudice, negating a contention of undue delay, or proving an effort to
obstruct a criminal investigation or prosecution.

Rule 409. Offers to Pay Medical and Similar Expenses

Evidence of furnishing, promising to pay, or offering to pay medical, hospital, or similar
expenses resulting from an injury is not admissible to prove liability for the injury.

Rule 410. Pleas, Plea Discussions, and Related Statements

(a) Prohibited Uses. In a civil or criminal case, evidence of the following is not admissible
against the defendant who made the plea or participated in the plea discussions:

(1) a guilty plea that was later withdrawn;
(2) anolo contendere plea;

(3) a statement made during a proceeding on either of those pleas under Federal Rule of
Criminal Procedure 11 or a comparable state procedure; or
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(4) a statement made during plea discussions with an attorney for the prosecuting authority
if the discussions did not result in a guilty plea or they resulted in a later-withdrawn
guilty plea.

(b) Exceptions. The court may admit a statement described in Rule 410(a)(3) or (4):

(1) in any proceeding in which another statement made during the same plea or plea
discussions has been introduced, if in fairness the statements ought to be considered
together; or

(2) in a criminal proceeding for perjury or false statement, if the defendant made the
statement under oath, on the record, and with counsel present.

Rule 411. Liability Insurance (civil case only)

Evidence that a person was or was not insured against liability is not admissible to prove
whether the person acted negligently or otherwise wrongfully. But the court may admit this
evidence for another purpose, such as proving a witness’s bias or proving agency, ownership, or
control.

ARTICLE V. - PRIVILEGES

Rule 501. General Rule

There are certain admissions and communications excluded from evidence on grounds of
public policy.

Among these are:
(1) communications between husband and wife;
(2) communications between attorney and client;
(3) communications among grand jurors;
(4) secrets of state; and

(5) communications between psychiatrist and patient.

ARTICLE VI. - WITNESSES

-
Rule 601. General Rule of Competency

Every person is competent to be a witness.
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Rule 602. Need for Personal Knowledge

A witness may testify to a matter only if evidence is introduced sufficient to support a
finding that the witness has personal knowledge of the matter. Evidence to prove personal
knowledge may consist of the witness’s own testimony. This rule does not apply to a witness’s
expert testimony under Rule 703. (See Rule 2.2)

Rule 607. Who May Impeach A Witness
Any party, including the party that called the witness, may attack the witness’s credibility.

Rule 608. A Witness’s Character for Truthfulness or Untruthfulness

(a) Reputation or Opinion Evidence. A witness’s credibility may be attacked or supported by
testimony about the witness’s reputation for having a character for truthfulness or
untruthfulness, or by testimony in the form of an opinion about that character. But evidence
of truthful character is admissible only after the witness’s character for truthfulness has
been attacked.

(b) Specific Instances of Conduct. Except for a criminal conviction under Rule 609, extrinsic
evidence is not admissible to prove specific instances of a witness’s conduct in order to
attack or support the witness’s character for truthfulness. But the court may, on cross-
examination, allow them to be inquired into if they are probative of the character for
truthfulness or untruthfulness of:

(1) the witness; or
(2) another witness whose character the witness being cross-examined has testified about.

By testifying on another matter, a witness does not waive any privilege against self-
incrimination for testimony that relates only to the witness’s character for truthfulness.

Rule 609. Impeachment by Evidence of a Criminal Conviction

(a) In General. The following rules apply to attacking a witness’s character for truthfulness by
evidence of a criminal conviction:

(1) for a crime that, in the convicting jurisdiction, was punishable by death or by
imprisonment for more than one year, the evidence:

(A)must be admitted, subject to Rule 403, in a civil case or in a criminal case in which
the witness is not a defendant; and

(B) must be admitted in a criminal case in which the witness is a defendant, if the
probative value of the evidence outweighs its prejudicial effect to that defendant;
and

(2) for any crime regardless of the punishment, the evidence must be admitted if the court
can readily determine that establishing the elements of the crime required proving —
or the witness’s admitting — a dishonest act or false statement.
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(b) Limit on Using the Evidence After 10 Years. This subdivision (b) applies if more than 10
years have passed since the witness’s conviction or release from confinement for it,
whichever is later. Evidence of the conviction is admissible only if its probative value,
supported by specific facts and circumstances, substantially outweighs its prejudicial
effect.

(c) Effect of a Pardon, Annulment, or Certificate of Rehabilitation. Evidence of a conviction
is not admissible if:

(1) the conviction has been the subject of a pardon, annulment, certificate of rehabilitation,
or other equivalent procedure based on a finding that the person has been rehabilitated,
and the person has not been convicted of a later crime punishable by death or by
imprisonment for more than one year; or

(2) the conviction has been the subject of a pardon, annulment, or other equivalent
procedure based on a finding of innocence.

(d) Juvenile Adjudications. Evidence of a juvenile adjudication is admissible under this rule
only if:

(1) it is offered in a criminal case;
(2) the adjudication was of a witness other than the defendant;

(3) an adult’s conviction for that offense would be admissible to attack the adult’s
credibility; and

(4) admitting the evidence is necessary to fairly determine guilt or innocence.

(e) Pendency of an Appeal. A conviction that satisfies this rule is admissible even if an appeal
is pending. Evidence of the pendency is also admissible.

Rule 610. Religious Beliefs or Opinions

Evidence of a witness’s religious beliefs or opinions is not admissible to attack or support
the witness’s credibility.

Rule 611. Mode and Order of Interrogation and Presentation

(a) Control by the Court; Purposes. The court should exercise reasonable control over the
mode and order of examining witnesses and presenting evidence so as to:

(1) make those procedures effective for determining the truth;
(2) avoid wasting time; and
(3) protect witnesses from harassment or undue embarrassment.

(b) Scope of cross examination. The scope of the cross examination shall not be limited to the
scope of the direct examination, but may inquire into any relevant facts or matters
contained in the witness’ statement, including all reasonable inferences that can be drawn
from those facts and matters, and may inquire into any omissions from the witness
statement that are otherwise material and admissible.
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(c) Leading Questions. Leading questions should not be used on direct examination except as
necessary to develop the witness’s testimony. Ordinarily, the court should allow leading
questions:

(1) on cross-examination; and

(2) when a party calls a hostile witness, an adverse party, or a witness identified with an
adverse party.

(d) Redirect/Re-cross. After cross examination, additional questions may be asked by the
direct examining attorney, but questions must be limited to matters raised by the attorney
on cross examination. Likewise, additional questions may be asked by the cross-examining
attorney or re- cross, but such questions must be limited to matters raised on redirect
examination and should avoid repetition.

(e) Permitted Motions. The only motion permissible is one requesting the judge to strike
testimony following a successful objection to its admission.

Rule 612. Writing Used to Refresh a Witness’s Memory

If a written statement is used to refresh the memory of a witness either while testifying or
before testifying, the Court shall determine that the adverse party is entitled to have the writing
produced for inspection. The adverse party may cross examine the witness on the material and
introduce into evidence those portions which relate to the testimony of the witness.

Rule 613. Witness’s Prior Statement

(a) Showing or Disclosing the Statement During Examination. When examining a witness
about the witness’s prior statement, a party need not show it or disclose its contents to the
witness. But the party must, on request, show it or disclose its contents to an adverse party’s
attorney.

(b) Extrinsic Evidence of a Prior Inconsistent Statement. Extrinsic evidence of a witness’s
prior inconsistent statement is admissible only if the witness is given an opportunity to
explain or deny the statement and an adverse party is given an opportunity to examine the
witness about it, or if justice so requires. This subdivision (b) does not apply to an opposing
party’s statement under Rule 801(d)(2).

ARTICLE VII. — OPINIONS AND EXPERT TESTIMONY
Rule 701. Opinion Testimony by Lay Witness

If a witness is not testifying as an expert, testimony in the form of an opinion is limited to
one that is:

(a) rationally based on the witness’s perception;
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(b) helpful to clearly understanding the witness’s testimony or to determining a fact in issue;
and

(c) not based on scientific, technical, or other specialized knowledge within the scope of Rule
702.

Rule 702. Testimony by Experts

If scientific, technical, or other specialized knowledge will assist the trier of fact to
understand the evidence or to determine a fact in issue, a witness qualified as an expert by
knowledge, skill, experience, training, or education, may testify thereto in the form of an opinion
or otherwise.

Rule 703. Bases of an Expert’s Opinion Testimony

An expert may base an opinion on facts or data in the case that the expert has been made
aware of or personally observed. If experts in the particular field would reasonably rely on those
kinds of facts or data in forming an opinion on the subject, they need not be admissible for the
opinion to be admitted. But if the facts or data would otherwise be inadmissible, the proponent of
the opinion may disclose them to the jury only if their probative value in helping the jury evaluate
the opinion substantially outweighs their prejudicial effect.

Rule 704. Opinion on Ultimate Issue

(a) In General — Not Automatically Objectionable. An opinion is not objectionable just
because it embraces an ultimate issue.

(b) Exception. In a criminal case, an expert witness must not state an opinion about whether
the defendant did or did not have a mental state or condition that constitutes an element of
the crime charged or of a defense. Those matters are for the trier of fact alone.

Rule 705. Disclosing the Facts or Data Underlying an Expert’s Opinion

Unless the court orders otherwise, an expert may state an opinion — and give the reasons
for it — without first testifying to the underlying facts or data. But the expert may be required to
disclose those facts or data on cross-examination.

ARTICLE VIII. - HEARSAY
Rule 801. Definitions
The following definitions apply under this article:

(a) Statement. “Statement” means a person’s oral assertion, written assertion, or nonverbal
conduct, if the person intended it as an assertion.
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(b) Declarant. “Declarant” means the person who made the statement.
(c) Hearsay. “Hearsay” means a statement that:
(1) the declarant does not make while testifying at the current trial or hearing; and
(2) a party offers in evidence to prove the truth of the matter asserted in the statement.

(d) Statements That Are Not Hearsay. A statement that meets the following conditions is not
hearsay:

(1) A Declarant-Witness’s Prior Statement. The declarant testifies and is subject to cross-
examination about a prior statement, and the statement:

(A)is inconsistent with the declarant’s testimony and was given under penalty of
perjury at a trial, hearing, or other proceeding or in a deposition;

(B)is consistent with the declarant’s testimony and is offered to rebut an express or
implied charge that the declarant recently fabricated it or acted from a recent
improper influence or motive in so testifying; or

(C) identifies a person as someone the declarant perceived earlier.

(2) An Opposing Party’s Statement. The statement is offered against an opposing party
and:

(A)was made by the party in an individual or representative capacity;
(B) is one the party manifested that it adopted or believed to be true;

(C)was made by a person whom the party authorized to make a statement on the
subject;

(D)was made by the party’s agent or employee on a matter within the scope of that
relationship and while it existed; or

(E) was made by the party’s coconspirator during and in furtherance of the conspiracy.

The statement must be considered but does not by itself establish the declarant’s authority

under (C); the existence or scope of the relationship under (D); or the existence of the conspiracy
or participation in it under (E).

Rule 802. Hearsay Rule

Hearsay is not admissible except as provided by these Rules.

Rule 803. Exceptions to the Rule Against Hearsay — Regardless of Whether the Declarant

is Available as a Witness

The following are not excluded by the hearsay rule, regardless of whether the declarant is

available as a witness:

(1) Present Sense Impression. A statement describing or explaining an event or condition,
made while or immediately after the declarant perceived it.
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(2) Excited Utterance. A statement relating to a startling event or condition, made while the
declarant was under the stress of excitement that it caused.

(3) Then-Existing Mental, Emotional, or Physical Condition. A statement of the declarant’s
then- existing state of mind (such as motive, intent, or plan) or emotional, sensory, or
physical condition (such as mental feeling, pain, or bodily health), but not including a
statement of memory or belief to prove the fact remembered or believed unless it relates to
the validity or terms of the declarant’s will.

(4) Statement Made for Medical Diagnosis or Treatment. A statement that:
(a) is made for — and is reasonably pertinent to — medical diagnosis or treatment; and

(b) describes medical history; past or present symptoms or sensations; their inception; or
their general cause.

(5) Recorded Recollection. A record that:

(a) is on a matter the witness once knew about but now cannot recall well enough to testify
fully and accurately;

(b) was made or adopted by the witness when the matter was fresh in the witness’s
memory; and

(c) accurately reflects the witness’s knowledge.

If admitted, the record may be read into evidence but may be received as an exhibit only if
offered by an adverse party.

(6) Records of Regularly Conducted Activity. A record of an act, event, condition, opinion, or
diagnosis if:

(a) the record was made at or near the time by — or from information transmitted by —
someone with knowledge;

(b) the record was kept in the course of a regularly conducted activity of a business,
organization, occupation, or calling, whether or not for profit;

(c) making the record was a regular practice of that activity;

(d) all these conditions are shown by the testimony of the custodian or another qualified
witness; and

(e) the opponent does not show that the source of information or the method or
circumstances of preparation indicate a lack of trustworthiness.

(7) Absence of Regularly Conducted Activity. Evidence that a matter is not included in a
record described in paragraph (6) if:

(a) the evidence is admitted to prove that the matter did not occur or exist;
(b) arecord was regularly kept for a matter of that kind; and

(c) the opponent does not show that the possible source of information or other indicated
a lack of trustworthiness.

(8) Public Records. A record or statement of a public office if:
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(a) it sets out:
(1) the office’s activities;

(i1) a matter observed while under a legal duty to report, but not including, in a criminal
case, a matter observed by law enforcement personal; or

(ii1)in a civil case or against the government in a criminal case, factual findings from a
legally authorized investigation; and

(b) the opponent does not show that the source of information or other circumstances
indicate a lack of trustworthiness.

(10) Absence of a Public Record. Testimony that a diligent search failed to disclose a public
record or statement if the testimony or certification is admitted to prove that:

(a) the record or statement does not exist; or

(b) a matter did not occur or exist, if a public office regularly kept a record or statement
for a matter of that kind.

(16) Statements in Ancient Documents. A statement in a document that is at least 20 years old
and whose authenticity is established.

(18) Statements in Learned Treatises, Periodicals, or Pamphlets. A statement contained in a
treatise, periodical, or pamphlet if:

(a) the statement is called to the attention of an expert witness on cross-examination or
relied on by the expert on direct examination; and

(b) the publication is established as a reliable authority by the expert’s admission or
testimony, by another expert’s testimony, or by judicial notice.

If admitted, the statement may be read into evidence but not received as an exhibit.

(21) Reputation Concerning Character. A reputation among a person’s associates or in the
community concerning the person’s character.

(22) Judgment of a Previous Conviction. Evidence of a final judgment of conviction if:
(a) the judgment was entered after a trial or guilty plea, but not a nolo contendere plea;

(b) the conviction was for a crime punishable by death or by imprisonment for more than
a year;

(c) the evidence is admitted to prove any fact essential to the judgment; and

(d) when offered by the prosecutor in a criminal case for a purpose other than
impeachment, the judgment was against the defendant.

The pendency of an appeal may be shown but does not affect admissibility.

Rule 804. Hearsay Exceptions; Declarant Unavailable

(a) Criteria for Being Unavailable. A declarant is considered to be unavailable as a witness if
the declarant:
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(1) is exempted from testifying about the subject matter of the declarant’s statement
because the court rules that a privilege applies;

(2) refuses to testify about the subject matter despite a court order to do so;
(3) testifies to not remembering the subject matter;

(4) cannot be present or testify at the trial or hearing because of death or a then-existing
infirmity, physical illness, or mental illness; or

(5) is absent from the trial or hearing and the statement’s proponent has not been able, by
process or other reasonable means, to procure:

(A)the declarant’s attendance, in the case of a hearsay exception under Rule 804(b)(1)
or (6); or

(B) the declarant’s attendance or testimony, in the case of a hearsay exception under
Rule 804(b)(2), (3), or (4).

But this subdivision (a) does not apply if the statement’s proponent procured or wrongfully
caused the declarant’s unavailability as a witness in order to prevent the declarant from
attending or testifying.

(b) The Exceptions. The following are not excluded by the rule against hearsay if the declarant
is unavailable as a witness:

(1) Former Testimony. Testimony that:

(A)was given as a witness at a trial, hearing, or lawful deposition, whether given during
the current proceeding or a different one; and

(B) is now offered against a party who had — or, in a civil case, whose predecessor in
interest had — an opportunity and similar motive to develop it by direct, cross-, or
redirect examination.

(2) Statement Under the Belief of Imminent Death. In a prosecution for homicide or in a
civil case, a statement that the declarant, while believing the declarant’s death to be
imminent, made about its cause or circumstances.

(3) Statement Against Interest. A statement that:

(A)a reasonable person in the declarant’s position would have made only if the person
believed it to be true because, when made, it was so contrary to the declarant’s
proprietary or pecuniary interest or had so great a tendency to invalidate the
declarant’s claim against someone else or to expose the declarant to civil or criminal
liability; and

(B)is supported by corroborating circumstances that clearly indicate its
trustworthiness, if it is offered in a criminal case as one that tends to expose the
declarant to criminal liability.

(4) Statement of Personal or Family History. A statement about:

(A)the declarant’s own birth, adoption, legitimacy, ancestry, marriage, divorce,
relationship by blood, adoption, or marriage, or similar facts of personal or family
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history, even though the declarant had no way of acquiring personal knowledge
about that fact; or

(B) another person concerning any of these facts, as well as death, if the declarant was
related to the person by blood, adoption, or marriage or was so intimately associated
with the person’s family that the declarant’s information is likely to be accurate.

(5) Not Applicable

(6) Statement Offered Against a Party That Wrongfully Caused the Declarant’s
Unavailability. A statement offered against a party that wrongfully caused — or
acquiesced in wrongfully causing — the declarant’s unavailability as a witness, and did
so intending that result.

Rule 805. Hearsay within Hearsay

Hearsay included within hearsay is not excluded by the rule against hearsay if each part of
the combined statements conforms with an exception to the rule.

ARTICLE IX. - AUTHENTICATION AND IDENTIFICATION — NOT APPLICABLE

ARTICLE X. - CONTENTS OF WRITING, RECORDINGS AND PHOTOGRAPHS -
NOT APPLICABLE

ARTICLE XI. - OTHER

Rule 1103. Title

These rules may be known and cited as the Montana High School Mock Trial Rules of
Evidence.
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Sample Score Sheet

MONTANA HIGH SCHOOL MOCK TRIAL COMPETITION SCORE SHEET

P = Plaintiff/Prosecution : G"&% D = Defense: Sé W Se,
(Team Color) (Team Color)
Courtroom: Q Round (Circle One): 1 2 @ Final

On a scale of 1 to 10, rate each participant’s performance in each of the scoring categories.

Superior Excellent Average Fair Ineffective
9-10 7-8 5-6 3-4 1-2

PLEASE DO NOT: 1) Leave any categories blank; 2) Give any scores of zero (0); 3) Award fractional points; 4)
Allow for a ties score; and 5) Inform teams of their scores.

P D
Opening Statement 7 Opening Statement 3
rosecution

Attorney Direct g
First Examination ot
PlaintifffProsecution Attorney Cross Examination 7
Witness Witness Performance g

Attorney Direct G g
Second Examination e
PlaintifiProsecution Attorney Cross Examination
Witness Witness Performance 7

Attorney Direct 9

i Examination 5
Th"fd ; : Attorney Cross Examination 6
Plaintiff/Prosecution g
Witness Witness Performance
Defense
Attorney Direct
L irs: Examination

Attorney Cross Examination 7 f;ﬁ;ief i

Witness Performance

Attorney Direct

8 Second Defense Examination
Witness

Attorney Cross Examination

Witness Performance

Attorney Direct

7 Third Defense Examination
Witness

Attorney Cross Examination

Witness Performance

_4.9(}-‘%-990006\\1\9

Closing Arguments 8 Closing Arguments
Team Deductions (Explain Below) O Team Deductions (Explain Below)
TOTAL PLAINTIFF/PROSECUTION SCORE |( 8& ) TOTAL DEFENSE SCORE

e

Explanation of point deduction(s): bﬁdg_wm_wﬁma@n?m@s_~

Check scores, place in envelope, and

5 s < 4
tetutn to timekeepers before the Jodegs Name (o) Anru& M k(l.\/
debrief. Dates . 3 17 l a\o
WHITE COPY TO STAFF, PINK TO PLAINTIFF/PROSECUTION, YELLOW TO DEFENSE
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Score Sheet Walk Through

MONTANA HIGH SCHOOL MOCK TRIAL COMPETITION SCORE SHEET

®) = Defense: %g}e,
{Team Color)

P = Plaintiff/Prosecution : ﬁ"'&eﬂ

@ cam Color)
Courtroom: .;2 Round (Circle One):

2 () Fi

On a scale of 1 to 10, rate each participant’s performance in each of the scoring categories.

Superior Excellent

Average

Fair Ineffective

9-10 7-8 3-6

3-4 1-2

PLEASE DO NOT: 1) Leave any categories blank; 2) Give any scores of zero (0); 3) Award fractional points; 4)

Allow for a ties score; and 5) Inform teams of their seores.

;

Opening Statement |

~J

| Opening Statement

-]

| | Attorney Direct | E
i | Examination sy
| ijr ; ; Attorney Cross Examination
| PlaintiffiProsecution
| Witness | Witness Performance | 3
| | Attorney Direct | 6
Second Examination i Eaar
PlaintiffProsecution Attomey Cross Examination
Witness Witness Performance 7
Attomney Direct ?
Third Examination . L 6
PlaintifffProsecution 8’ Attormey Cross Examination
| Witness Witness Performance

First Defense

Attomey Direct
Examination

Witmness

Witness Performance

Closing Arguments

i
Attorney Cross Examination '7 Wimess
i Witness Performance 7
| Attorney _[)irecl é
Attorney Cross Examination 8 ';‘:E::in@fe’m‘ | Examination
| Witness Performance 8
- EHPY [ Arlon!ey i_)irec1 g ;
Attorney Cross Examination 7 Thirel Deferive | Eoitrintion —— q_
&

I
8 | Closing Arguments
Team Deductions (Explain Below) O | Team Deductions (Explain Below)

®r

|
(8]

TOTAL PLAINTIFF/PROSECUTION SCORE I
Explanation ol'pnintdclllmtinn;!i:: M Y

ERerk vones. P I e il
return to umekeepers before the

debrict.

TOTAL DEFENSE SCORE | 79 @

.

Judge’s Name (Pont): Anf‘\leu M‘kﬁ&?’ @
pue 3/7[30

WHITE COPY TO STAFF, PINK TO PLAINTIFF/PROSECUTION, YELLOW TO DEFENSE

Write the colors from the Team Roster
given by teams at the beginning of a round.
Write the courtroom number in which
the round takes place.

Circle the round of competition.

Rate each team’s performance in each of the
scoring categories.

Subtract any points deductions.

6. Write the total scores for each side and
circle the score for the winning team
(please double check your math and
make sure there are no tied scores).

7. Briefly explain any point deductions.

8. Write your name and the date so staff can
contact you with any questions.
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What to Look for When Scoring Teams

Attorney Performance
Opening Statements

e Provides a short summary of the facts of the case
e Introduces a theory for the case (what happened and why it happened)

e Provides an overview of the witnesses, their testimony, the evidence, and
how the evidence will prove the case

e Outlines the applicable burden of proof for the case
e Requests relief (what the side is asking the court to decide)
Direct/Redirect Examination

e Demonstrates an understanding of the rules of competition and rules of
evidence

e Asks properly phrased open-ended questions that are logically sequenced,
address actual testimony, and allow for an explanation or a description of the
situation

e Lays a foundation for witness testimony and asks questions that elicit
relevant evidence

e Avoids asking leading questions or questions that require an unfair
extrapolation

e Follows the proper protocol for showing testimony to the witness and
introducing exhibits

e Makes objections and responds to objections utilizing rules of evidence or the
rules of competition

e Utilizes objections to forward the case and not just to throw the other side
off their game

e Recovers well after objections and quickly adjusts to the judge’s rulings
e Continues to weave the case theory into witness questioning

e Limits redirect examination to questions asked during cross examination
and witness rehabilitation
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Cross/Re-cross Examination
e Demonstrates an understanding of the rules of competition and evidence

e Asks properly phrased questions that weaken the testimony given during
direct examination or elicits facts favorable to the attorney’s own case

e Uses narrow questions that suggest a yes or no answer and
attempts to appropriately control the witness testimony

e Impeaches the witness without appearing to harass or intimidate him/her

e Follows the proper protocol for showing testimony to the witness and
introducing exhibits

e Makes objections and responds to objections utilizing rules of evidence or the
rules of competition

e Utilizes objections as a means to forward the case and not just to throw the
other side off their game

e Recovers well after objections and adjusts to judge rulings

e Continues to weave the case theory into witness questioning

e Limits re-cross examination to questions asked during redirect examination
Closing Arguments

e Summarizes the case presented and pulls in specifics from the trial

e Summarizes the evidence with reasoned arguments

e Rebuts the other side’s case

e Outlines the strengths of his/her side’s witnesses and the weaknesses of the
other side’s witnesses

e Reviews the relevant exhibits and how they helped the case

e Refers to the jury instructions and applicable laws or statues and how
they support the side’s theory

e Revisits the case theory and shows how the side’s theory carried through

e Asks for the verdict, including a request for relief, and explains why the
verdict is justifiable
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Witness Performance

e Presents an interesting, authentic, factual, and credible portrayal that
sounds spontaneous and not memorized

e Understands the facts of the case and the exhibits
e Provides logical testimony

e Plays up the strengths of his/her statements and adequately explains
the weaknesses

¢ Does not use any notes
e Does not wear a costume

e Maintains a consistent character during direct and cross examination and
when not on the witness stand

¢ Does not provide any answers that include any unfair extrapolations

e Does not give excessively long or non-responsive answers during cross examination
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How to Score Teams

Score

Attorney

Witness

Superior (9 —10)

Superior understanding of the case
materials, legal issues, and trial
procedures

Extremely persuasive and articulate
delivery made without the use of
notes or a script

Takes command of the courtroom

Thinks well on his/her feet and
responds to the other team’s
presentation

Very compelling questions and
presentation that move the case
forward

Superior use of and response to
objections at appropriate times and
superior recovery after objection
rulings

Always maintains eye contact
with judges, jurors, and witnesses

Always speaks in a clear,
audible, and confident voice

Never asks questions that
require an unfair extrapolation

Superior understanding
of witness statements
and exhibits

Offers a very
convincing, credible,
and compelling
performance

Responses to questions
are thorough, accurate,
and persuasive and
seem natural and not
scripted

Does not provide
answers that embellish
the facts, go outside the
scope of the case
materials, or offer new
facts

Provides very
responsible answers
during cross
examination and does
not filibuster or
obstruct the
questioning attorney

Maintains eye contact
with judges, jurors, and
witnesses

Speaks in a clear,
audible, and confident
voice
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Score

Attorney

Witness

Excellent (7 - 8)

Excellent understanding of the case
materials, legal issues, and trial
procedures

Very persuasive and articulate
delivery made without the use of
notes or a script

Mostly takes command of the
courtroom

Mostly thinks well on his/her feet and
responds to the other team’s
presentation

Compelling questions and
presentation that mostly move the
case forward

Excellent use of and response to
objections at appropriate times and
superior recovery after objection
rulings

Almost always maintains eye
contact with judges, jurors, and
witnesses

Almost always speaks in a clear,
audible, and confident voice

Never asks questions that require an
unfair extrapolation

Excellent understanding
of witness statements
and exhibits

Offers a mostly
convincing, credible,
and compelling
performance

Responses to questions
are mostly accurate, and
persuasive and mostly
seem natural and not
scripted

Rarely provides
answers that embellish
the facts, go outside the
scope of the case
materials, or offers new
facts

Provides mostly
responsible answers
during cross
examination and
attempts to avoid
filibuster or obstruct the
questioning attorney

Mostly maintains eye
contact with judges,
jurors, and witnesses

Mostly speaks in a clear,
audible, and confident
voice
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Score

Attorney

Witness

Average (5 — 6)

Mostly understands the case
materials, legal issues, and trial
procedures

Somewhat persuasive and articulate
delivery made and/or occasionally
uses notes or a script

Sometimes takes command of the
courtroom

Sometimes thinks well on his/her feet
and may not respond to the other
team’s presentation

Some stumbles in questions and
presentation that may not always
move the case forward

Misses some opportunities to use or
respond to objections and sometimes
struggles to recover after objection
rulings

Sometimes forgets to maintain eye
contact with judges, jurors, and
witnesses

Sometimes speaks in a quiet,
inaudible, or halting voice

Asks no more than one question that
requires an unfair extrapolation

Good understanding of
witness statements and
exhibits

Offers a somewhat
convincing, credible,
and compelling
performance

Responses to questions
are not always
accurate, and
persuasive and
sometimes seem stiff
or scripted

Sometimes provides
answers that embellish
the facts, go outside the
scope of the case
materials, or offers new
facts

Offers some answers
during cross
examination that are not
fully accurate or may
attempt to filibuster or
obstruct the questioning
attorney

Sometimes forgets to
maintain eye contact
with judges, jurors, and
witnesses

Sometimes speaks in an
inaudible or shaky voice
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Score

Attorney

Witness

Fair (3—-4)

Struggles to understand the case
materials, legal issues, and trial
procedures

Not very persuasive or articulate
delivery made and/or often uses notes
or a script

Rarely takes command of the
courtroom

Rarely thinks well on his/her feet
and minimally responsive to the
other team’s presentation

Mostly stumbles in questions and
presentation that don’t often move the
case forward

Misses many opportunities to use or
respond to objections and often
struggles to recover after objection
rulings

Often forgets to maintain eye
contact with judges, jurors, and
witnesses

Often speaks in a quiet, inaudible,
or halting voice

Often asks questions that embellish the
facts or require an unfair extrapolation

Struggles to understand
the witness statements
and exhibits

Offers a performance
that sometimes feels
unrealistic

Responses to questions
are generic and
sometimes seem
memorized or scripted

Often provides answers
that are not consistent
with the facts or go
outside the scope of the
case materials

Offers inaccurate
answers during cross
examination and
sometimes attempts to
filibuster or obstruct the
questioning attorney

Often forgets to
maintain eye contact
with judges, jurors, and
witnesses

Often speaks in an
inaudible or shaky voice
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Score

Attorney

Witness

Ineffective (2 —1)

Does not understand the case
materials, legal issues, or trial
procedures

Not prepared for trial and and/or
always uses notes or a script

Does not takes command of the
courtroom

Does not thinks well on his/her feet
and 1s not responsive to the other
team’s presentation

Always stumbles in questions and
presentation fails to move the case
forward

Does not make or respond to
objections and does not understand
how to recover after objection
rulings

Does not maintain eye contact
with judges, jurors, and witnesses

Speaks in a quiet, inaudible, or halting
voice

Asks questions intended to elicit
an unfair extrapolation

Disruptive or disrespectful

No understanding of
the witness statements
and exhibits

Does not provide a
credible or convincing
performance

Responses to questions
are not thorough or
accurate and are
clearly scripted

Provides answers that
are not consistent with
the facts and go
outside the scope of
the case materials

Offers inaccurate
answers during cross
examination and often
attempts to filibuster or
obstruct the
questioning attorney

Forgets to maintain
eye contact with
judges, jurors, and
witnesses

Speaks in an inaudible
or shaky voice

Disruptive or
disrespectful
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Point Deductions

Most points are tied to individual performance and, as such, most point deductions will be
taken in the individual scoring categories. However, there is a section in the score sheet to
record point deductions that relate to the team as a whole. If a point deduction is taken from a
team, the judge deducting the points must indicate in the space provided on the score sheet the
reason for the deduction.

These point deductions can occur for the following reasons:

1) Dispute Resolution: If a team believes that a rules violation has occurred, a coach for the
team may fill out and turn in a Dispute Resolution Form. If competition staff determines a
rules violation has occurred, staff may deduct points from the violating team’s score sheet.

2) Non-Disputed Rules Violations: A judge may deduct points for rules violations not
disputed by the other team. For example, if a judge sees a coach or family member
speaking with a team member during a competition round, the judge may deduct points
from the violating team’s score sheet.

3) Unfair Extrapolations & Obstructionist Behavior: The Rules of Competition (Rules
2.2-2.3) provide that witnesses are bound by the facts in the witness statements and
prohibit unfair extrapolations. While unfair extrapolations are best addressed through
cross-examination and closing arguments, if a team continually makes unfair
extrapolations, or if a witness continually provides overly long-winded answers on cross
examination simply to eat up the other team’s time, points may be deducted.

4) Over Time Limits: A judge may deduct 1-3 points for teams that exceed the time limits
and fail to stop speaking when the timekeeper indicates.

5) Unethical Behavior: If a team (including coaches and spectators) acts in a disrespectful
or disruptive manner, this is grounds for a deduction of points.
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Awards

There are three types of awards that will be presented at the competition, in addition to
naming a Montana State Champion:

¢ QOutstanding Witness & Attorney Awards: These awards are chosen by judging
panels who can collectively select one outstanding attorney and one outstanding
witness per round of competition. Nomination forms are included in the presiding
judge packet.

¢ Team-to-Team Individual Awards: Each team presents their choices for star
attorney and witness at the end of each round. Certificates are included in the
packets given to teams at the regional and state competitions.

e Civility and Ethics Award: This award highlights the importance of civility and
professionalism among teams participating in the Montana High School Mock Trial
Competition. Each team will nominate another team that best exemplifies the
civility and ethics outlined in the Code of Conduct, found in Rule 1.2 of the Rules of
Competition.
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Sample Forms

The following pages include samples of the forms outlined in this packet, including:

Score Sheets

Outstanding Witness & Attorney Forms (for Judges)
Star Witness & Attorney Forms (for Teams)

Civility & Ethics Award Nomination Form (for Teams)
Civility & Ethics Judge Feedback Form (for Judges)
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MONTANA HIGH SCHOOL MOCK TRIAL COMPETITION SCORE SHEET

P = Plaintiff/Prosecution : D = Defense:

(Team Color) (Team Color)

Courtroom: Round (Circle One): 1 2 3 Final

On a scale of 1 to 10, rate each participant’s performance in each of the scoring categories.

Ineffective
1-2

Fair
3-4

Excellent
7-8

Superior
9-10

Average
5-6

PLEASE DO NOT: 1) Leave any categories blank; 2) Give any scores of zero (0); 3) Award fractional points; 4)

Allow for a tied score; and 5) Inform teams of their scores.

P D
Opening Statement Opening Statement
Plaintiff/Prosecution
Attorney Direct
First Examination At C E i
Plaintiff/Prosecution orney LL1oss Examination
Witness Witness Performance
Attorney Direct
Second Examination L
Plaintiff/Prosecution Attorney Cross Examination
Witness Witness Performance
Attorney Direct
Third Examination o
Plaintiff/Prosecution Attorney Cross Examination
Witness Witness Performance
Defense
Attorney Direct
] Examination
Attorney Cross Examination Fl’.”St Defense z
Witness
Witness Performance
Attorney Direct
Examination
Attorney Cross Examination Sgcond Defense
Witness
Witness Performance
Attorney Direct
i Examination
Attorney Cross Examination Th.zrd Defense
Witness
Witness Performance
Closing Arguments Closing Arguments
Team Deductions (Explain Below) Team Deductions (Explain Below)
TOTAL PLAINTIFF/PROSECUTION SCORE TOTAL DEFENSE SCORE

Explanation of point deduction(s):

debrief.

Check scores, place in envelope, and
return to timekeepers before the

Judge’s Name (Print):

Date:

WHITE COPY TO STAFF, PINK TO PLAINTIFF/PROSECUTION, YELLOW TO DEFENSE




Outstanding Witness Award

For each round of competition, the judging panel will recognize one student
as the outstanding witness. The name of the student portraying the
Outstanding Witness and the team color are located on the Daily Sheets given

to the Presiding Judge at the beginning of each round.

Round:

Actual Name of Student:

Witness Portrayed:

Team Color:

Outstanding Attorney Award

For each round of competition, the judging panel will recognize one student as
the outstanding attorney. The name of the student portraying the Outstanding
Attorney and the team color are located on the Daily Sheets given to the
Presiding Judge at the beginning of each round.

Round:

Attorney Name:

Team Color:
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2021 Montana Mock Trial Civility & Ethics Award Ballot

The Civility & Ethics Award is sponsored by the State Bar of Montana and was created to highlight
the importance of civility and professionalism among teams participating in the Montana High School
Mock Trial Competition.

Teams will observe their opponents during the first three rounds of the competition and during breaks
and recesses, making note of the other teams’ civility and ethics. At the conclusion of the third
round, teams will fill out and submit this ballot to the presiding judge in their courtroom. Each team
can only submit one ballot. All ballots are due before a team leaves the third round of competition.

Teams may not campaign for this award nor can a team nominate itself or any other team from their
same school. A team does not have to nominate another team they competed against; the nomination
can go to a team interacted with before and after rounds or during other competition events.

In making a nomination, teams should look for qualities outlined in the Code of Conduct provided in
rule 1.2 of the Montana High School Mock Trial Rules of Competition. Teams may consider the
behavior of students, coaches, spectators, and others associated with a team when making a
nomination for this award.

In addition to the team ballots, teams will also be observed by their judging panels and competition
staff. At the end of each round the judging panel will fill out a brief form indicating whether teams
met the standards of civility and ethics and are qualified for consideration for the award. Competition
staff reserves the right of veto over a nomination for a team that, in competition staff’s estimation, did
not exhibit the qualities necessary to earn this award.

Enter your team color:

Enter the team color for the team you are nominating:

Briefly share some reasons why you nominated this team.




Judge Checklist for Civility & Ethics Award

As a judging panel, please indicate if the team met the following standards of civility and
ethics.

Criteria Plaintiff/ Prosecution| Defense Team
Team Color Color

Complied with competition rules and procedures
Demonstrated civility and respect in all interactions

Was fully honest in all communications

Played fair and was gracious in victory or defeat

Was considerate of time constraints

Round:

Courtroom:

Should either team be disqualified from consideration for the Civility & Ethics
Award? Ifyes, please list the code for the team(s) and briefly explain why.
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Timekeeping at a Glance

Timekeepers from both teams work together as a neutral timekeeping team.
Both Timekeepers:
e Use stopwatches to time each component of the trial

e Hold up Time Cards to tell the attorneys and judges how much time is
remaining

e Compare Timekeeping Sheets for any timing discrepancies
Plaintiff/Prosecution Timekeeper:
e Announce judges’ entrance into courtroom (“All rise!”)

Defense Timekeeper:

e Collect sealed scoring packet from presiding judge at end of round,
before the debrief

e Deliver sealed scoring packet to the Scoring Room

Timekeeping Rules

While all mock trial team members should review all mock trial rules and
handbooks, there are several rules in the Rules of Competition that apply to
timekeeping and must be reviewed carefully by timekeepers, including:

e Rule 3.2 e Rule4.7 e Rule 4.6
e Rule 3.4 e Rule 48
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Timekeeping Supplies

Supplies Teams Must Provide

e Two stopwatches: Each timekeeper must use one stopwatch for keeping
time for the Plaintiff/Prosecution and one for the Defense, regardless of
what side the timekeeper’s team is presenting in the case. Teams MUST use
stopwatches and not phones for keeping time.

e Two pencils: Each timekeeper will use a pencil to fill out their timesheets
and must have an extra pencil available as a back-up. We recommend using
mechanical pencils.

e Clipboards (optional): It is often the case that timekeepers will be seated
in the jury box without a hard surface to write on. The use of clipboards for
holding Timekeeping Sheets is often a helpful tool.

Supplies Provided by the Mock Trial Competition

The following items will be provided in the packet each team receives at check-in:

e One set of Time Cards: All teams must use the same Time Cards during
competition, as provided by the Mock Trial Competition, and no others.
Time intervals may not be altered in any way.

e Time Card Use Table: The Time Card Use Table tells timekeepers which
Time Card to hold up at defined intervals for each part of the trial.

e Timekeeping Sheets for each round of competition: Each timekeeper
must sign his/her own Timekeeping Sheet.

Timekeeper Responsibilities

Each team is responsible for training at least one team member to serve as the
team’s official timekeeper. The timekeepers from both sides will work together as
a neutral timekeeping team to ensure that accurate and fair time has been kept
for both teams, showing the Time Cards simultaneously to both teams, and
notifying the presiding judge when time has expired for any given portion of a trial
by showing the STOP time card.
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Teams and their official timekeeper(s) are responsible for being proficient with
the information in the Rules of Competition & Procedures and this Timekeeping
Guide. The team’s timekeeper(s) must be familiar with the trial sequence chart
and have practiced filling out the Timekeeping Sheet before the competition begins.
The person(s) serving as the timekeeper(s) need to be noted on the team’s Team
Roster Form.

Additional Plaintiff Timekeeper Responsibilities

The timekeeper for the Plaintiff/Prosecution will also call the court to order at
the beginning of the trial, and after any breaks. The Plaintiff/Prosecution
timekeeper will stand near the back door in the inside of the courtroom when the
judges are not present but should not be in the hallway that leads to the judges’
chambers/deliberation area.

The judges will let the Plaintiff/Prosecution timekeeper know when they are ready
to enter/re-enter the courtroom.

The Plaintiff/Prosecution timekeeper will say:

e  When the judges enter the courtroom for the first time: “All rise. District
Court for the Twenty-Third Judicial District of the State of
Montana, Gold County is now in session. The Honorable (Judge’s
Name) presiding.”

e When the judges leave the courtroom after closing arguments, the
Plaintiff/Prosecution timekeeper will say: “All rise.” And after the judges
have exited, the timekeeper will say, “Court is now in recess.”

e  When the judges re-enter the courtroom after filling out their Scoresheets at

the end of the round, the Plaintiff/Prosecution timekeeper will simply say:
“All rise.”

Additional Defense Timekeeper Responsibilities

When the judging panel returns from filling out their scoresheets, the Defense
timekeeper will collect the sealed envelope (scoring packet) from the presiding
judge and immediately deliver the sealed packet to the master scorekeeper in the
Scoring Room. This means that the Defense timekeeper does not wait until the
debrief is over, but instead leaves the courtroom during the debrief, takes the
sealed scoring packet to the Scoring Room, and then returns to the courtroom to
rejoin his/her team.

NOTE: It is critical that the Defense timekeeper make sure the scoring
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packet has been sealed before accepting it from the presiding judge. If
the presiding judge tries to hand the timekeeper a packet that has not
been sealed, the timekeeper must ask the presiding judge to seal the

packet before accepting it. Upon delivery to the master scorekeeper, if

the packet is not sealed or has been tampered with in any way, the

Defense timekeeper’s team may lose all points for the round and/or may

be disqualified from the competition.

Timekeeping Duties

Before the Trial

1.

Include the name of the timekeeper(s) on the team’s Team Roster.

Gather timekeeping materials as outlined in the Timekeeping Supplies
section of this guide.

TTP: Label your stopwatches with a “P” for the Plaintiff/Prosecution and a
“D” for the Defense. Keep the “P” stopwatch in your left hand and the “D”
stopwatch in your right hand.

Enter the courtroom and sit together at the end of the jury box closest to the
audience (or other appropriate place if no jury box is available). Both
timekeepers should sit in a place where they are easily seen by team
attorneys and the presiding judge.

Discuss with your timekeeping partner what auditory or visual cues you will
use to determine when to start and stop timing during the round.

Enter the round number and team colors in the space provided on the top
portion of the Timekeeping Sheet.

Arrange stopwatches, Time Cards, and Time Card Use Table.

Rise when the Presiding Judge and scoring judges enter the courtroom. The
Plaintiff/Prosecution timekeeper will call the court to order as outlined in the
Timekeeper Responsibilities section of this guide.

During the Trial

1.

Timekeepers work together as a neutral timekeeping team to ensure that
time is kept accurately and fairly for both sides during the round.
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. RESET a stopwatch to zero ONLY at the following times:

At the beginning of each side’s opening statement;
At the beginning of each side’s direct examination;
At the beginning of each side’s cross examination; and,

At the beginning of each side’s closing argument (NOTE: There is an
optional 3-minute break before closing arguments; if teams and judges
decide to take this break, timekeepers should time the break and let
teams and judges know when the 3 minutes has passed. After the break,
remember to reset the stopwatches to zero to time closing arguments).

DO NOT reset stopwatch to zero at any other time.

. DO NOT reset stopwatch to zero at the following times:

At the end of direct and cross examinations (you will need to resume
direct examination timing for redirect questioning, and cross examination
time for re-cross questioning);

At the end of a Plaintiff/Prosecution’s closing argument (you will need to
resume the Plaintiff’s closing argument timing for the Plaintiff
/Prosecution’s rebuttal).

. START timing only when each attorney starts to speak (i.e. when the

attorney actually speaks the first word of his or her opening, closing, or

examination question).

. STOP timing during objections, responses to objections, questioning by the

judge, and when the attorney says his or her last word on completion of a

given task.

. Remember: DO NOT COUNT TIME:

When an attorney responds to a presiding judge’s inquiry as to whether
the side is ready to proceed, asks for permission to reserve time for a
rebuttal, asks for permission to use/move a podium;

From the time the witness is called until he or she takes the witness
stand,;
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e From the time an objection is raised until after the ruling by the presiding
judge and the examining attorney says the first word to continue the
examination; or

e During the time a judge may raise questions to a team or the judging
panel.

7. Time DOES NOT STOP for the introduction of exhibits or other evidence.

8. Display time cards simultaneously throughout the round to both teams
(attorneys and witnesses) and the presiding judge only at the intervals set
out in the Time Card Use Table.

9. Display the STOP card to both teams, the presiding judge, and the other
judges.

10. At the end of each segment of the trial, each timekeeper should record the
cumulative time used on the Timekeeping Sheet.

11. At the end of each segment of the trial, timekeepers should check to make
sure both stopwatches for that segment are within 15 seconds of each other.
If the stopwatches show a discrepancy of more than 15 seconds, follow the
procedures outlined in the Timekeeping Discrepancies section of this guide.

After the Trial
1. Add your name and signature to the Timekeeping Sheet.

2. Politely remind the judges that both timekeepers will be timing the debrief
and that a maximum of 10 minutes total is allotted to that portion of the
round.

3. Reset your stop watches to zero in preparation to time the debriefing.

After the Recess

When the judging panel returns from filling out their score sheets, the Defense
timekeeper will collect the sealed scoring packet and deliver the sealed packet to
the master scorekeeper in the scoring room.

The Plaintiff timekeeper will begin the countdown from 10 minutes when the
judges begin giving their debrief. Signal the judges following the Time Card Use
Table from the 5-minute mark. When 10 minutes have passed, the timekeeper will
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hold up the STOP card to politely signal to the judges that the debrief session has
ended. When court is adjourned, timekeepers should give their Timekeeping Sheets
to the Presiding Judge and help their teams straighten up the courtroom.

Timekeeping Discrepancies

At the end of each segment of the trial (i.e., at the end of each opening
statement, at the end of each direct examination or cross examination of a witness,
and at the end of each closing argument), if there is a timing discrepancy of more
than 15 seconds between the Plaintiff/Prosecution and Defense timekeepers, the
following rules will apply.

e Any timing discrepancies between timekeepers of 15 seconds or less WILL
NOT be considered a timing discrepancy.

e [If a timing discrepancy more than 15 seconds has occurred, timekeepers are
to notify the Presiding Judge that a timing discrepancy has occurred.

e Timekeepers may raise timing discrepancies ONLY at the end of each phase
of the trial presentation as outlined above.

e The Presiding Judge will rule on any timing discrepancy before the trial
continues. Timekeepers will synchronize stop watches to match the Presiding
Judge’s ruling.

*  For example: if Plaintiff/Prosecution stopwatch indicates 2 minutes
left for Plaintiff/Prosecution’s case and the Defense stopwatch
indicates time is expired, the Presiding Judge might decide to split
the difference in the timing variation and give Plaintiff/Prosecution 1
minute to conclude. Defense would adjust timing to allow for the 1-
minute timing decision.

e No time disputes will be entertained after the trial concludes.

e The decision of the Presiding Judge regarding the resolution of timing
disputes is final.
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Timekeeping Forms

This section includes the following forms:
e Time Card Use Table

o Sample Timekeeping Sheet

e Sample Fill Out Timekeeping Sheet

¢ Time Cards
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Time Card Use Table

Each side is allotted a total of 50 minutes to try their case. After each segment of the trial,
the stopwatches should be set to zero.

For Opening Statements & Closing Arguments

When the stopwatch says: Hold up the card that says:
1:00 4:00
2:00 3:00
3:00 2:00
4:00 1:00
4:20 140
4:40 :20
5:00 STOP

For Direct & Cross Examinations

When the stopwatch says: Hold up the card that says:
3:00 17:00
6:00 14:00
9:00 11:00

12:00 8:00
15:00 5:00
16:00 4:00
17:00 3:00
18:00 2:00
19:00 1:00
19:20 140
19:40 :20
20:00 STOP
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Sample Timekeeping Sheet

MONTANA HIGH SCHOOL MOCK TRIAL TIMEKEEPING SHEET

Plantiff /Prosecution (Colog): Defense (Color):
Date: Courtroom: Round (Ciccle One): 1 2 3 4 Final
Plaintiff / Prosecution Time Defense Time

Opening Statement (3 mivwtes each sids)

Direct Excamination of 3 Plaintefli Prasecafion Wrtnerses (20 menutes total)

1" Witness (Ending Time)

222 Witness (Cummlative Ending Time)

3™ Witness (Cummulative Ending Time)

Crass Excamination gf 3 Plaintiff! Prosecution Witnesses (20 minuier fotal)

1* Witness (Ending Time)

ad ¥ = a - A Y
2% Witness (Comulatrre Ending Time)

3 Witness (Cumulative Ending Time)

Direct Excamination of 3 Defenve Witnerser (20 minntes total)

1* Witness (Ending Time)

md ¥ 0 2 p; A Y
2% Witness (Comulatrre Ending Time)

3= Witness {Cumulative Ending Time)

Cross Excansination of 3 Defonse Witnesser (20 neinwtes total)

1* Witness (Ending Time)

222 Witness (Cummlative Ending Time)

3= Witness (Cummulative Ending Time)

Closing Arguments (3 minstes each side)

Timekeeper's Name (Please Pont):

Timekeeper's Signature:
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Sample Filled Out Timekeeping Sheet

MONTANA HIGH SCHOOL MOCK TRI

Plaintiff/Prosecution (Coloz): e

Date: ]?\! |3“E! Courtroom: 5 Round

AL TIMEKEEPING SHEET

Defense (Color): M

(Circle One): 1(2)3 4 Final

Plaintiff/ Prosecution Time

Defense Time

Opening Statement (5 minwdes each side)

4:58

4:36

Direct Excamination of 3 Plaintiffy Prosecution Witnesses (20 nrénutes fotad)

1* Witness (Ending Time) G? i 28
2™ Witness (Cumulative Ending Time) 13! 37
3" Witness (Cumulative Ending Time) 19:49

1* Witness (Ending Time)

2" Witness (Cumulative Ending Time)

3% Whirness (Cumulative Ending Time)

1" Witness (Ending Time)

2" Witness (Cumulative Ending Time)

3 Witness (Cumulative Ending Time)

Cross Excamination of 3 Plaintifff Prosecution Witnerses (20 wrinutes total)

Direct Excanmination of 3 Defense Witnerses (20 minudes tolal)

Cross Excamination of 3 Defense Witnesser (20 mrinndes totai)

G:l6
13:04
19:9%

g S

152 1
19:57

1" Witness (Ending Time)

¥:03

2" Witness (Cumulative Ending Time)

456

3" Witness (Cumulative Ending Time)

L0006

Closing Arguents (5 srinutes each side)

L B2

5:.00

Vel ael

_Swe,nscbn

Timekeeper's Name (Please Print):

Timekeeper's Signature: MM" .;SfMM fha_e
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2021 Courtroom Artist Guide

Montana High School Mock Trial Competitions are governed by the Rules of Competition and
the Montana High School Mock Trial Rules of Evidence.
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About

The Courtroom Artist Contest is open to students in grades 9-12 to allow artistically talented
students the opportunity to participate in the Montana High School Mock Trial Competition.
Artists observe trials and submit sketches that depict actual courtroom scenes. Participants can
be part of a team or enter on their own.

Procedures and Rules

General Rules for the Courtroom Artist Competition

e Courtroom artists are bound by the Montana High School Mock Trial Code of Conduct, as
are all other participants, coaches, and spectators.

e All artwork submitted becomes the property of the Montana High School Mock Trial
Competition and the State Bar of Montana and may be used for any purposes deemed
appropriate, including, but not limited to reproduction and dissemination.

e Artists must supply their own materials. It is likely that artists will not have a hard surface

to draw on and it is suggested they carry a clipboard or hard backed sketch pad.

Sketch Requirements

e Submitted drawings must be on 11” x 17” paper, drawn in horizontal format. Artists may use
any dry medium (e.g. pencils, charcoals, color pencils, pastels), but if using charcoals or
pastels some type of spray sealer must be used to reduce smudging.

e Sketches must depict an actual courtroom scene observed during a trial. Artists may make as
many draft sketches as they wish but may only submit one final sketch.

e Because the sketches may be reproduced, the need to have a strong enough line and shading

value to be seen clearly once scanned.

Competition Day Procedures

e On the day of the competition, artists will check in with mock trial staff and receive an

artist’s badge that they must wear throughout the competition.
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o Artists will create sketches during the two rounds on Friday evening and the first round on
Saturday morning only.

e At the beginning of each round, artists will introduce themselves to the court and then seat
themselves in the jury box or the front row of the gallery.

e Once seated, artists may not have contact with anyone else for the duration of the round.
Artists must create their drawing completely independently.

e Space will be available during the 4" preliminary round on Saturday for artists to finish their
sketches.

e Artists must place a filled-out entry label, provided by mock trial staff, on the back of the
submitted work of art. Artists must not sign the front of their entries or the entry will become
ineligible.

e Prior to leaving the competition, artists must turn in their work to designated mock trial staff.
Judging Criteria

e Entries will be judged on accuracy of proportion, realism, authenticity with regard to
traditional courtroom sketching, figure/ground relationship, and use of contrast.
e Winning drawing will be reproduced for inclusion in the State Bar of Montana’s magazine,

the Montana Lawyer.
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MONTANA HIGH SCHOOL MOCK TRIAL COURTROOM ARTIST

HIGH SCHOOL

SCORE SHEET

Artist Number: Judge Initials:

For each of the four criteria listed, provide a score on a scale of 1 to 5 (where 1 is poor and 5 is excellent).
Please also provide brief comments for each criterion that will help the student artists understand
specifically what they did well and/or what they might do to improve their art in the future. Student artists
will receive copies of these score sheets.

Scoring Critetia Comments

Authenticity: How well does
the sketch conform to the artistic
tradition of courtroom art?

Contrast: How well does the
artist arrange opposite elements
in the sketch (e.g. light and dark,
rough and smooth)?

Figure-Ground Relationship:
How well does the artists
position negative and positive
elements in the sketch to create
visual interest?

Proportion: How well do the
components of the sketch relate
to each other to create balance

and harmony in the sketch?

Total Score:

Tie Breaker

In the event of a tie, contest staff will use a tie breaker to determine the rankings of the artists. Please rank
this artist’s work in relation to the other artists you scored on a scale of 1 to 5 where 5 mean this work is
more successful than all the others and 1 means this work is less successful than all the others.

Artist’s Rank:

Submitting Your Score Sheets

Once you have finished scoring all artists, please return your completed score sheets to the competition
coordinator (if scoring at the competition) ot to competition staff by email (mocktrial@montanabat.org) or
fax (406-442-7763).
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MONTANA HIGH SCHOOL MOCK TRIAL COURTROOM ARTIST -
HIGH SCHOOL
SUBMISSION FORM

MOCK
TRIAL

This form must be completed and attached by paperclip to the back of the submitted
sketch entry.

PLEASE NOTE: There is a maximum of one sketch submission per artist.

Artist’s Name:

Sketch Title (optional, leave blank if no title):

School:

Coaches’ Names:

Artist’s Email:

Artist’s Phone:

ACKNOWLEDGEMENT

Please read and sign the acknowledgement below:

I attest that the attached sketch was created in conformity with the rules of the Montana High School Mock
Trial Courtroom Artist Contest. The attached sketch depicts an actual courtroom scene observed by me on
the day of the competition. The attached sketch was created and completed entirely on the day of the
competition and solely created by me without the help of any source or person.

I understand that the sketch I am submitting for judging becomes the property of the Montana High School
Mock Trial Competition and the State Bar of Montana, and may be used for any purpose deemed
appropriate, including but not limited to reproduction and dissemination, with recognition of me as the

artist.

I also attest that I did not share what was witnessed in any of the round with anyone during or after the
rounds of competition during the day(s).

Artist’s Signature Date

FOR OFFICE USE ONLY

Artist Number:
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